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6. Constitutional Law (§ 48*) — Burden to Show Special Character 
of Act General on Face. — In any attack upon a statute which is gen- 
eral on its face, the burden is on the assailing party to show that it 
does not rest upon a reasonable basis and is essentially arbitrary as 
excluding persons or localities naturally belonging to its operation, 
and so is special. 

[Ed. Note. — For other cases, see 3 Va.-W. Va. Enc. Dig. 169.] 

7. Statutes (§ 93 (10)*)— West Fee Bill General, and Not Special, 
Law. — The West Fee Bill (Acts 1914, c. 352), creating a commission 
to investigate the compensation of court clerks, examiners of rec- 
ords, treasurers, commissioners of revenue, sheriffs, etc., and, as a 
basis for fixing maximum compensation until action on report of the 
commission, dividing all cities and counties into classes according to 
their population by the federal census of 1910 alone, not each recur- 
ring federal census, held "general," and not "special," legislation, a 
law arbitrarily separating some persons, places, or things from those 
on which it would otherwise operate (citing Words and Phrases, 
First and Second Series, Special Law). 

[Ed. Note.— For other cases, see 3 Va.-W. Va. Enc. Dig. 169; 12 
V.-W. Va. Enc. Dig. 749.] 

Error to Circuit Court of City of Richmond. 

Motion in the name of the Commonwealth against Alvah 
Martin, wherein, on death of defendant, the case was revived 
against his executors. To review judgment for the Common- 
wealth, the executors bring error. Affirmed. 

Frank L. Crocker, of Portsmouth, and Loyall, Taylor & 
White and Williams & Tunstall, all of Norfolk, for plaintiffs 
in error. 

The Attorney General, for the Commonwealth. 



SHELTON et al. v. SYDNOR, Commonwealth's Att'y. 

Jan. 22, 1920. 

[102 S. E. 83.] 

1. Courts (§ 1*) — Definition of "Jurisdiction." — "Jurisdiction' is 
the power to adjudicate a case upon the merits, and dispose of it as 
justice may require, involving jurisdiction of the subject-matter of 
the litigation, and also of the parties. 

[Ed. Note. — For other definitions, see Words and Phrases, First 
and Second Series, Jurisdiction. For other cases, see 8 Va.-W. Va. 
Enc. Dig. 846.] 

2. Courts (§§ 17, 24, 37 (1)*)— Jurisdiction of Subject-Matter Can 



♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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Be Acquired Only under Constitution or Statute, and Right to Ob- 
ject for Lack of It Cannot Be Lost.— Jurisdiction of the subject-mat- 
ter can be acquired only by virtue of the Constitution or statute; nei- 
ther the consent of the parties, nor waiver, nor acquiescence can con- 
fer it, and the right to object for want of it cannot be lost by acqui- 
escence, neglect, estoppel, or in any other manner. 

[Ed. Note.— For other cases, see 8 Va.-W. Va. Enc. Dig. 855, 860, 
904.] 

3. Judgment (§ 16*) — Judgment without Jurisdiction of Subject- 
Matter a Nullity. — A judgment rendered by a court which had no ju- 
risdiction of the subject-matter is a nullity, and may be so treated by 
all persons anywhere, at any time, and in any manner, having no ex- 
istence as a valid judgment. 

[Ed. Note.— For other cases, see 8 Va.-W. Va. Enc. Dig. 276, 847.] 

4. Courts (§ 32*) — Jurisdiction of Subject-Matter Must Appear on 
Face of Record. — Jurisdiction of the subject-matter of the litigation 
must affirmatively appear on the face of the record; i. e., the record 
must show that the case is one of a class of which the court render- 
ing the judgment was given cognizance. 

[Ed. Note.— For other cases, see 8 Va.-W. Va. Enc. Dig. 276, 847.]. 

5. Appeal and Error (§ 23*) — Want of Jurisdiction of Subject-Mat- 
ter Noticed by Supreme Court. — Want of jurisdiction of the subject- 
matter in the trial court will be noticed by the Supreme Court ex 
mero motu. 

[Ed. Note. — For other cases, see 1 Va.-W. Va. Enc. Dig. 548.] 

6. Constitutional Law (§§ 43 (1), 309*)— Want of Jurisdiction over 
Persons of Litigants May Be Waived. — The due process clauses of 
the federal and state Constitutions require notice and an opportunity 
to be heard to complete jurisdiction of the persons of litigants, but, if 
litigants waive such rights in a case in which they have the right so 
to waive, the judgment nevertheless will be held valid. 

[Ed. Note. — For other cases, see 3 Va.-W. Va. Enc. Dig. 209.] 

7. Courts (§ 32*) — Failure of Record to Show Time and Manner 
of Service Does Not Defeat Judgment. — Failure of the record to 
show affirmatively by a return on the process the time and manner 
of service is not sufficient to defeat a judgment based on such service 
when there is anything in the record from which the court can gather 
that the process was in fact served. 

8. Appeal and Error (§ 1091 (3)*)— Jurisdiction of Circuit Court 
Hearing Appeal Given by Separate Statute Presumed. — Though the 
appeal in a certain class of cases is given by a separate statute from 
that conferring most of its jurisdiction on the circuit court of a 
county, there is the same presumption in favor of the correctness of 
the appeal in the one case as in the others; there being a legal pre- 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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sumption, in absence of contrary evidence, in favor of the jurisdiction 
of courts of record of general jurisdiction. 

[Ed. Note.— For other cases, see 8 Va.-W. Va. Enc. Dig. 862.] 

9. Appeal and Error (§ 1091 (3)*) — Supreme Court, in Absence of 
Contrary Evidence, Presumes That Appeal Was Duly Taken to Cir- 
cuit Court. — In the absence of .any evidence in the record before the 
Supreme Court to the contrary, it must hold that statement in the 
record that appeal from decision of the board of supervisors to the 
circuit court of the county was taken on a certain day means that the 
appeal was duly taken in manner and within the time prescribed by 
the statute giving appeal to the circuit court in the particular case; 
every presumption being indulged in favor of the correctness of the 
judgment of the circuit court. 

[Ed. Note.— For other cases, see 8 Va.-W. Va. Enc. Dig. 862.] 

10. Appeal and Error (§ 1032 (1)*) — Burden on Appellants to Al- 
lege and Prove Error. — Parties who come into the Supreme Court 
seeking relief from judgments of the trial court must both allege and 
prove error to their prejudice. 

[Ed. Note. — For other cases, see 1 Va.-W. Va. Enc. Dig. 610.] 

11. Statutes (§ 102 (2)*) — Special and Local Law Increasing Com- 
pensation of Supervisors of County during Term Invalid. — Code 1904, 
§ 848, as amended by Acts 1916, c. 286, allowing the county supervis- 
ors increased compensation for supervising the construction, repair, 
and upkeep of public roads and bridges, held a special and local- law 
in its exception from general classification and provision of a differ- 
ent compensation for each member of the board of supervisors in 
15 named counties during their terms; therefore as to such counties 
violative of Const. 1902, § 63, cl. 14. 

[Ed. Note.— For other cases, see 3 Va.-W. Va. Enc. Dig. 169; 12 
Va.-W. Va. Enc. Dig. 749.] 

12. Evidence (§ 12*)— Judicial Notice by Supreme Court of Census 
Population of County. — The Supreme Court will take judicial notice 
of the fact that, according to the last United States census, Hanover 
county had a population of 17,200 inhabitants, in determining to what 
compensation its supervisors are entitled for days employed in su- 
pervising the construction, repair, and upkeep of roads and bridges. 

Error to Circuit Court, Hanover County. 

W. R. Shelton and C. S. Luck, members of the Board of 
Supervisors of Hanover County were allowed certain compensa- 
tion for services rendered in the supervision of the opening and 
repairing of public roads and the construction of bridges, and 
from the order of the Board of supervisors allowing their claims, 
and directing warrants to be issued, Walter Sydnor, Attorney 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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for the Commonwealth for the County, appealed to the circuit 
court, which set aside the order, and the Supervisors bring error. 
Judgment affirmed, without prejudice to the Supervisors to re- 
ceive legal compensation. 

Hazv & Haw, of Richmond, for plaintiffs in error. 
Walter Sydnor, of Richmond, for defendant in error. 



GRIGGS et al. v. Brown et al. 

Jan. 22, 1920. 

[102 S. E. 212.] 

1. Boundaries (§ 33*)— In Absence of Possession, Plaintiffs in Ac- 
tion to Fix Boundary Must Rely on Paper Title. — In a proceeding 
to have ascertained and designated the true boundary or lines be- 
tween coterminous ,land of the parties, plaintiffs must rely upon their 
paper title to sustain their claim of ownership to the disputed land, 
in the absence of any showing of actual possession. 

2. Evidence (§ 505*) — Conclusion of Surveyor Based on Testimony 
Not Evidence of True Boundary Line. — In a proceeding to ascertain 
a boundary line, testimony of a surveyor, to the effect that his con- 
clusion from the evidence in the case was that metes and bounds de- 
scribed in deeds under which plaintiff claimed included the land in 
controversy, was a mere conclusion and not evidence. 

[Ed. Note. — For other cases, see 15 Va -W. Va. Enc. Dig. 141, 142.] 

3. Boundaries (§ 37 (1)*) — Evidence Insufficient to Show Title to 
Disputed Land in Plaintiffs. — In an action to ascertain and desig- 
nate a boundary line, evidence held insufficient to sustain a finding 
that paper title was in plaintiffs. 

4. Boundaries (§ 27*) — In Absence of Possession, Plaintiff in Ac- 
tion to Ascertain Boundary Must Rely on Own Title. — In an action 
to ascertain and designate the true boundary line between certain co- 
terminous land, a plaintiff, who cannot rely upon actual possession, 
must recover, if at all, upon the strength of his own title, as in an 
action of ejectment. 

[Ed. Note.— For other cases, see 16 Va.-W. Va. Enc. Dig. 219.] 

Error to Circuit Court, Westmoreland County. 
Action by W. C. Brown and others against W. B. Griggs and 
others. Judgment for plaintiffs, and defendants bring error. 

Reversed and remanded. 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



